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MAY 6 2008

James Goldstene

Executive Officer

California Air Resources Board
1001 I Street, P.O. Box 2815
Sacramento, CA 95812

Re: Adequacy Status of 8-hour Ozone and PM 5 Motor Vehicle Emissions Budgets in
2007 South Coast State Implementation Plan '

Dear Mr. Goldstene:

We have found adequate for transportation conformity purposes certain 8-hour ozone and
PM2 5 motor vehicle emissions budgets in the 2007 South Coast State Implementation Plan

(2007 South Coast SIP). As a result of our adequacy finding, the Southern California
Association of Governments and the U.S, Department of Transportation must use these budgets
in future transportation conformity determinations once the findings become effective.

The California Air Resources Board (CARB), through its April 30, 2008 submittal,
replaced the original set of motor vehicle emissions budgets in the 2007 South Coast SIP with
two sets of motor vehicle emissions budgets, referred to as “SIP-based” budgets and “baseline”
budgets. '

We have found the 8-hour ozone and PM» 5 “baseline”™ motor vehicle emissions budgets

in the 2007 South Coast SIP adequate for transportation conformity purposes. In addition, we
have found the 8-hour ozone and PM» 5 “SIP-based” motor vehicle emissions budgets in the

2007 South Coast SIP inadequate for transportation conformity purposes. Please refer to the
enclosure for the regulatory reasoning behind our findings. We will work with you and your staff
to resolve these issues to enable us to approve “SIP-based” budgets in the future.

A copy of this letter and its enclosures will soon be posted at:
http://www.epa.gov/otag/stateresources/transconf/adequacy htm. We will also announce the
findings of adequacy and inadequacy in the Federal Register. The findings will become effective
15 days after the Federal Register notice is published.

Printed on Recycled Poper




If you have any questions regarding theseladequacy findings, please call me or Matt
Haber at (415) 947-4154.

Deborah Jordan
Director, Air Division

Enclosures

ce: Hasan Ikhrata, SCAG
Jonathan Nadler, SCAG
Barry Wallerstein, SCAQMD
Sue Kiser, FHWA
Ted Matley, FTA



Adequacy Status of 8-hour Ozone and PM; s Motor Vehicle
Emissions Budgets in 2007 South Coast State Implementation
Plan

We have found adequate for transportation conformity
purposes certain 8-hour ozone and PM; s motor wvehicle
emissiong budgets in the 2007 South Coast State
Implementation Plan (2007 South Coast SIP), as amended on
April 30, 2008. Ag a result of our adegquacy findings, the
Southern California Association of Governments (SCAG) and
the U.S5. Department of Transportaticn must use the adequate
budgets in future transportation conformity determinations
once the findings become effective.

By letter dated November 28, 2007, the California Air
Resources Board (CARB) submitted the 2007 South Coast SIP
to EPA ag revisions to the California State Implementation
Plan. On February 1, 2008, CARB submitted supplemental
technical information related to RFP for the 8-hour ozone
NARQS. On February 12, 2008, we announced receipt of the
plans on the Intexnet and requested public comment by March
13, 2008. We received one set of public comments from
Coalition for Clean Air, Barthjustice, and Natural
Resources Defense Council. Our responses to these comments
are contained in an attachment to this letter.

On March 25, 2008, CARB propesed revisions to the 8-
hour ozone and PM, s motor vehicle emissions budgets in the
2007 South Coast SIP and posted these revised budgets on
its website. In its March 26, 2008 lettexr to EPA, CARRB
indicated that the proposed motor vehicle emissions budgets
would replace the motor vehicle emissions budgets in the
2007 South Coast SIP and requested that EPA parallel
process its adequacy review of the revised motor wvehicle
emissions budgets. On March 27, 2008, we announced ouxr
adeguacy review of the revised budgets and requested public
comment by April 28, 2008. CARB adopted the budgets as
proposed, and submitted them to EPA on April 30, 2008. We
received one set of comments during the second comment
period from Robert E. Yuhnke, Adrian Martinez, and Michael
Replogle (representing the Ceoalition for Clean Air,
Coalition for a Safe Environment, Endangered Habitatse
League, Environmental Defense Fund, East Yard Communities
for Environmental Justice, and the Natural Resources



Defenge Council) . Our responses to these comments are
contained in the enclosure.

Through its April 30, 2008 submittal, CARB has
replaced the original set of motor vehicle emissions
budgets in the 2007 South Coast SIP with two sets of motor
vehicle emissions budgets, referred to as “SIP-based”
budgets and “baseline” budgets. CARB states that the “SIP-
based” budgets are consistent with the 8-hour ozone and
BM; 5 attainment and reasonable further progress
demonstrations submitfed to EPA on November 28, 2007, but
are not identical teo the original motor vehicle emissions
budgets in the 2007 South Coast SIP. The “8IP-based” motor
vehicle emissions budgets differ from the original budgets
in two ways. First, emissions reductions attributable to
the State’s strategy have been removed from the 2008 8-hour
SIP’'s ozone motor vehicle emissions budgets and the 2009
PM; 5 SIP's motor vehicle emissions budgets. Second, the
budgets, originally calculated using the South Coast Air
Quality Management District'’s CEPA emission factor model,
were re-calculated using EMFAC2007. EPA approved the
EMFAC2007 model for SIP and conformity purposes on January
18, 2008 {73 FR 3464}; EPA has not approved CEPA for SIP
development or transportation conformity analyses.

The “baseline” motor vehlcle emissions budgets reflect
emissions reductions from rules that were adopted as of
October 2006 but, in contrast to the “8IP-based” budgets,
do not include new emigsiong reductions from the State’s
strategy as reflected in the 2007 South Coast SIP. The
“baseline” motor vehicle emissions budgets are also based
on EMFAC2007.

The State regquests that EPA gives primary
consideration to the “SIP-based” budgets in its adequacy
review, and only find the “baseline” budgets to be adegquate
if EPA cannot find the “SIiP-based” budgets adequate in
their entirety. Both sets of motor vehicle emissions
budgets, as submitted on April 30, 2008, are shown in the
following tables:

“"Baseline” S-hour Ozone Motor Vehicle Emigsions Budgetrs

Budget Year 8-hour czone — summer average tons per day

(epd)

ROG HNOx




“Bageline”

8-hour Ozone Motor Vehicle Emigesions Budgeis

5008 215 427
5011 176 354
5014 150 287
5017 131 232

116 190

2020

“Baseline” PM, . Motor Vehicle Emissions Budgetsg

Budget Year

PM; 5 — annual average tong per day (tpd)

ROG NOx PM; s
2609 196 413 38
2012 163 337 28

“"STP-bagsed” 8-hour QOzone Motor Vehicle Emissions Budgets

Budget Year

8-hour ozone - summer average tons per day

lepd)

ROG NOx
2008 215 427
2611 162 320
5014 125 196
2017 111 167
5020 101 145
5023 93 128

“SIP-based” PM, _ Motox Vehicle Emissiong Budgets

Budget Year PM, 5 - annual average tons per day (tpd)
ROG NOx PM, 5
2009 186 413 _;g_
2012 139 276 37
2014 122 201 33
2023 89 131 37
2030 75 121 39




This transmits our decision that the 8-hour ozone and
PM, s reasonable further progress “baseline” motor vehicle
enissions budgets in the 2007 South Coast SIP, as amended
on April 30, 2008, are adeguate for transportation
conformity purposes. These “baseline” budgets are
congigtent with the State’s reasonable further progress
demonstrations for 8-hour oczone and PM, s, and these budgets
are based adopted control measures that have already been
implemented. The budgets also meet the other adequacy
criteria, including being precisely guantified and clearly
related to the overall 8IP. Therefore, these budgets meet
the transportation conformity adequacy criteria found in 40
CFR 93.118(e) (4).

This also transmits our finding that the 8-hour ozone
and PM; s “SIP-based” motor wvehicle emissions budgets in the
2007 South Coast SIP are inadeguate for transportation
conformity purposes. The “SIP-based” budgets include
estimated emigsion reductions associated with a number of
commitments for future rule adoption that lack specificity.
Ag such, SCAG will not be able to accurately quantify
future emission reductions associated with the commitments.
Without additional specificity, it i1g also unclear how the
“"SiP-based” budgets are precisely quantified or related to
the overall emissions inventory and other measures.
Therefore, thege “SIP-based” budgets do not meet the
adequacy criteria found in 40 CFR 93.118(e) (4).

We have detailed our f£indings in additional enclosure.
A copy of the transmittal letter, this, and the transmittal
letter’s other enclogures will scon be posted on the
Internet at
http://www.epa.gov/otag/stateresources/transconf/adequacy.h
tm. We will also announce the findings of adequacy and
inadequacy in the Federal Register. The findings will
become effective 15 days afiter the Federal Register
announcement pursuant to 40 CFR 93.118(f).
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Enclosure 2
Response to Comments
Regponse to Comments from Coalition for Clean Alr, Earth

Justice, and Natural Resources Defense Council {Received: March
13, 2008)

Comment 1: The commenter reguesgts that EPA deny approval of the
budgets on the basis that the emissions budgets are built on the
foundation of an unapprovable SIP. The commenter further notes
that their comments on the deficiencies in the budgets also
highlight several areas where California’s 2007 State
Implementation Plan (SIP} does not comply with the minimum
reguirements of the Clean Air Act.

Response 1l: EPA appreciatesg the above comments and will consgider
all comments relevant to SIP approvability at the time of its
comprehensive review of the SIP. EPA has considered all issues
in the SIP that are relevant te its budget adegquacy decision,
and has determined the “SIP-based” budgets (except for the 2008
8-hour ozone and the 2009 PM; s budgets) to be inadequate
pursuant to 40 CFR 93.118(e). In contrast, the “baseline”
budgets are consistent with the State’s reasonable further
progress demonstrations for 8-hour czone and PMp.s, and these
budgets are based on adopted control measures that have already
been implemented. The budgets also meet the other adeguacy
criteria, including being precisely guantified and clearly
related to the overall S8IP. Therefore, these budgets meet the
transportation conformity adequacy criteria found in 40 CFR
83.118({e) (4) .

Comment 2: The commenter asserts that the budgets must be
adjusted to exclude benefits of the federal motor wvehicle
control program. The commenter notes that the reviged reasonable
further progress (RFP) demonstration submitted by the SCAQMD
purports to include some credit for the federal program, but
that the budgets have not been, and must be, revised to reflect
these changes to the RFP demonstration.

Response 2: EPA understands this comment to pertain only to 8-
hour ozone Reasonable Further Progress. Additional information
provided by the state demonstrates that RFP for South Coast is
met after adjusting for the non-creditable emission reductions
from the pre-1990 California Motor Vehié¢le Control Program
{(MVCP) ag reguired undexr section 182(b) (2) (D). The MVCP
benefits are deducted from the total baseline emission inventory



and not the conformity budgets themselves. The additional
information wag provided to EPRA by the State on February 1, 2008
and made available to the public through EPA’s adequacy posting
on March 27, 2008. EPA has made a preliminary review of this
information to support its adequacy f£inding today. Further
details regarding the specifics of the RFP demonstration are
outside the scope of the adequacy process, and would be
considered during EPA‘s SIP review.

Comment 3: The commenter asserts that the budgets should be
adjusted to reflect the unenforceability of marine vessel
controls given that the Pacific Merchant Shipping Association
succeeded in PMSA v. Goldstene, No. 07-16695 (9th Cir. 2008)
challenging CARB'g Auxiliary Engine Rule and thereby undermining
the basis for the associated 80x emigsiong reductions included
in the emissions budgets for the South Ceagt. The commenter also
has concerns about certain emissions reductions claimed in the
plan, including the 10 tpd of NOx emissions reductions in 2014
from EPA controls on locomotives. If the Federal emissions
reductions are uncertain, then the commenter believes that the
budgets cannot assume them.

Response 3: The first part of the comment is outside the scope
of EPA’'s adeguacy review. The State did not establish S0, motor
vehicle emissions budgets in its PM;. s SIP, since on-road S0
emissions are not a significant source of emissions for the PM;.s
attainment demonstration. Therefore, the comment related to the
9t® Circuit court decision on marine vessel control measures is
not relevant to EPA’s adeguacy review. EPA will consider this
comment, as appropriate, during its review of the State’s PM;.s
attainment demonstration.

Second, EPA is finding the 2014 PM, s motor vehicle emissions
budget inadequate for transportation conformity purposes, in
part because CARB relies on additional locomotive NOx reductions
from federal rules to demonsirate PM,  attainment in 2014. On
March 13, 2008, the EPA adopted standards to reduce emissions of .
diesel particulate matter and NOx from locomotives and marine
diesel engines. Although EPA’s 2008 final rule establishes new
emissions standards for locomotives and marine diesel emissions
that will require aftertreatment devices for marine vessels, the
final rule does not require that the implementation of these
contrels occur in the timeframe necessarxry to meet the 10 tpd of
NOx emissions reductions assumed by CARB in the South Coast PM;.s
attainment demenstration for the year 2014.



Comment 4: The commenter ig also concerned about the inclusion
of emigsions reductions for the Refinery Pilot Program.

Response 4: This comment is outside the scope of EPA’s adequacy
review. We appreciate the comments relating to the pilot
program and we will examine, when we take rulemaking action on
the plan, issues relating to the assignment of emission
reductions to this measure. However, we believe that neither the
RFP provisions nor the motor vehlcle emissions budgets that we
are finding adeguate depend upon emissions reducticns from the
pilot program.

Comment 5: The commenter asserts that California’'s proposed use
of “black box” measures in the 2007 SIP failes to meet the
reguirements and intent of the Clean Air Act. The commenter
identifies three fundamental problems with the way California is
using this allowance in the Clean Air Act: the magnitude of the
black box (approximately 280 tons pex day or 55% of the
reductions needed from measures that still need to be adopted to
attain federal air quality standards), the misuse of the “black
box" to delay implementation of necessary and available measures
needed from vehicle retirement, and the vagueness of the black
‘box measures. In addition, the commenter believes that EPA
should take into account the expected failure to attain the 1-
hour ozone standard by applicable attainment date of 2010 and
the purported lack of success by the State with respect to
“black box” measures in previously-approved 1-hour ozone plans
in reviewing the “black box” commitments in the current plan
submittal. In sum, the commenter believes that EPA must direct
CARB to extract from the black box needed reductions they know
will not come f£rom future technologies, reduge the overall size
of the black box to a reasocnable level, and better define where
the remaining black box reductiong are expected to come from.

Response 5: This comment is outside the scope of EPA’s adequacy
review. EPA will consider these comments and the issues they
ralge when we take rulemaking action on the B8-hour ozone
attainment demonstration for 2023. The guestion of whether the
"black box" portion of the plan is approvable affects only the
adeguacy of the attainment year budgets, gince the plan does not
rely on "black box" measure reductions for RFP. As discussed
elgewhere, we are determining that the 8-hour ozone attainment
year budgets in the “SIP-~based” budgets are inadequate for
reasons documented elsewhere in EPA’'s adegquacy finding. Please
refer to cther parts of today’s finding for further information.



Comment 6: The commenter asgerts that the control measures in
the plan fail to satisfy the minimum CAA reqguirements. Commenter
asserts that many of the control measures in California’s SIP
submittal must, but fail to, include the following elements,
which commenter has compiled citing varicus EPA documents:

(1) evidence of adoption of the measures in legally
enforceable form or a binding schedule for adoption;

(2) a description of each measure with “detail and
clarity,” identifying which entity is responsible for
implementation and what “actions are to be taken;”

{(3) a “thorough demonstrate[ion] that the measures are
capable of achieving the estimated emission reduction
benefits;”

{(4) an emission reduction estimate for each measure;

(5) provisions for monitoring and reporting on
implementation and effectiveness; and

(6) an “identification of and commitment to the financial
and manpower resources necessary to carry out the
plan.”

Response 6: EPA has found the motor vehicle emissions budgets
that include new emissiocns reductions from the general
commitments submitted in the 8-hour ozone and PM,. s SIP to be
inadequate for transportation conformity purposes. EPA has
determined that these budgets are inadeguate because these motor
vehicle emissions budgets do not meet the adequacy criteria in
40 CFR 93.118({e) (4){iii}, (iv) and (v), as described elsewhere
in today’s finding. EPA will consider the comments on the
control measures at the time that we review the SIP’s attainment
demonstration for PM, ;s nonatfalnment areas and 8-hour ozone
extreme areas.

Comment 7: The commenter states that EPA must require CARB and
the SCAQMD to include new measures and strengthen existing
measures to achieve additional reductions. The commenter asserts
rthat the 2007 8IP deoes not include all feasible measures, and
that several of the measures in the plan must be strengthened to
achieve additional emissions reductions. Moreover, the commenter
asserts that CARB continues to rely on more polluting diesel
technologies rather than requiring the use of cleaner
technologies and fuels to reach attainment sooner.

The commenter lists and describes nine new or revised measures
that EPA should reguire CARB to pursue, including:

(1) cleaner in-use off-road equipment;

(2} cleaner in-use heavy duty truck rule;



(7)

(8)

(9)

smog check improvements, particularly related to accurate
SIP accounting for the failure rates for vehicles shortly
after being repaired for emissions problems and/or
passing smog check, accelerating the use of remote
monitoring of OBD systems to ensure that vehicle owners
fix faulty emissions systems, and expanding the testing
program to include PM; ‘

commitment to developing an in-use monitoring emissions
standard for PM for heavy-duty vehicles;

expanded proposal related to passenger vehicle retirement
above and beyond natural fleet turnover;

improved measure related to consumer products in relation
to magnitude, specificity, and apparent reliance on a
relative reactivity approach;

expanded commitment to c¢reate emission standards for
recreational boats to include lower limits for ROG and
NOx, a tighter implementation schedule, and inclusion of
evaporative emiggion limits;

better uge of the SIP development and approval process to
achieve synergies with State programs related to
climate, lower carbon fuels, and advanced clean vehicles
to achieve the greatest pollution reductions; and
improved commitment for off-road mobile agricultural
equipment to address enforceability concerns.

With respect to the South Coast AQMD, the commenter lists and
describes five new or revised measures, including:

(1)

{(5)

certification and emission reductions from uge of
consumer products at institutional and commercial
facilities, including such elements as tracking large-
volume use of VOC emitting consumer products, developing
and publicizing an inventory of the least VOC-forming
cleaning products availlable in the market, and greatly
accélerating the evaluation and certification of low- and
non-polluting alternatives;

extended exchange program, including specific provisions
as they relate to recreational boats within the SORE
exchange program.

backstop measure for indirect source of emissions from
ports and port-related facilities;

strengthened AB 923 light- and medium-duty vehicle high-
emitter identification programs to include heavier
vehicles, address particulate emissions, prioritize
assistance to lower income participants, and increase
public disclosure of the programs performance; and
tighter, and better defined, timeline for to achieve
further SOx reductions for RECLAIM.



Response 7: EPA appreciates the commenters’ thorough comments on
specific control measures included in the SIP by CARB and
SCAOMD, and will further consider these comments during its SIP
review. EPA has considered whether the SIP demonstrates
attainment for PM, s or 8-hour ozone for purposes of its adequacy
review of the SIP-based budgets. In taking action on the plan,
EPA will consider whether any additional commitments would
expedite attainment for these pollutants as well as other
details related to the new commitments in the SIP (other than
on-road mobile commitments). The budgets that we are finding
adequate at this time are only those associated with the
baseline emissions for RFP milestones, and neither the RFP
provisions nor these motor vehicle emisgions budgets depend upon
new emisgions reductions from the stationary, non-road, or area
gource commitments described in the above comment.

EPA will further consider the above comments when we act on the
g-hour ozone and PM, s SIPs. As noted elsewhere, EPA's adequacy
review process is separate from EPA's completeness review or any
future SIP approvability actions.

EPA's adequacy process involves a cursory review of the SIP's
motor vehicle emigsions budgets according to the adeguacy
criteria at 40 CFR 93.118(e) (4). As described elsewhere in
today's finding, EPA believes that the State's "baseline"
budgets meet this adequacy criteria, including that budgets are
precisely quantified and consistent with and c¢learly related to
control measures (40 CFR 93.118(e) (4) (1ii) and (v)). EPA has
determined for its adequacy review that the Smog Check
reductiong in the "baseline® budgets are consistent with the
Inspection and Maintenance (I/M) reductions included in the
EMFAC2007 emissions factor model, which EPA approved this model
for 8IP development purposes on January 18, 2008 (73 FR 3464).

The technical support documents to EMFAC2007 reflect the most
current information used to assess the effectiveness of the Smog
Check program. '

EPA notes that CARB uses the EMFAC motor vehicle emissions model
to estimate emission reductions for the Smog Check program. The
EMFAC model uses emission regimes to define the emission level
for each vehicle. Vehicles that fail Smog Check and then get
repaired are redistributed among the emission regimes according
to an after-repair move matrix. The after-repair move matrices
used in EMFAC are based on data collected by ARB during in-use
vehicle studies. As part of the 2004 Smog Check Program



evaluation, Sierra Research analyzed data collected from
roadside testing of vehicles. EPA will consider any results
from this and other documentation in its future SIP action on
the South Coast SIP.

Further, the commenters do not provide any quantification of the
impact of these issues on the motor vehicle emissions budgets,
nor do we have any other information regarding the magnitude of
any potential miscalculation. Without this evidence, we are
unable to consider the comment in our adequacy finding.

Comment 8: The commenter asserts that EPA should require CARB to
achieve greater emissions reductions from the use of retrofits,
especially tailpipe (after treatment) retrofits as has been
mentioned in the International Sustainable Systems Research
Center’s report, and from requirements to use cleaner
alternative fuels in the heavy-duty or light-duty vehicle
sector.

Response 8: This comment is outside the scope of EPA’'s adequacy
review. We appreciate the comments relating to retrofits and
the use of cleaner alternative fuels and we will examine, when
we take rulemaking action on the plan, whether the SIP
sufficiently demonstrates attainment for PM; s or 8-hour ozone.
In this future rulemaking action, we will consider whether any
additional measures will be needed to meet attainment for these
pollutants. As documented elsewhere in this letter, EPA has
found the 8-hour ozone and PM, s attainment budgets to be
inadeguate for transportation conformity purposes.

Comment 9: The commenter asserts that EPA cannot allow the
SCAQMD to assume a 100% rule effectiveness rate for its control
meagures and cites various EPA documents for support for this
assertion.

Response 9: The comment primarily addresses SCAQMD's calculation
of staticonary and area source emissions, rather than the State's
estimation of motor vehicle emissions. As such, this comment is
not relevant to EPA’s adequacy review of the motor vehicle
emissions budgets. We intend to examine the issue raised by the
commenters regarding the compliance rate assumptions in the plan
as we undertake our rulemaking action on the SIP.

Comment 10: The commenter concludes that the contingency
meagures in the plan are based on an erroneous interpretation of
the law, and asserts that EPA must reguire that California
include legally adequate contingency measures.



Regponse 10: Thig issue is outside the scope of EPA's adequacy
review of the budgets, which is separate from EPA’s completeness
and approval reviews. We will review the approvability of the
contingency provisgions when we undertake rulemaking on the plan.

Comment 11: Citing EPA’'s failure to adopt and implement
necegsary pollution reduction measures as an ongolng problem
with the 8IP process, the commenter states that EPA must
contribute more pollution reductions and include those
reductions in California’s SIP. The commenter observes that EPA
has authority to regulate certain sources of pollution that
neither CARB nor the Ailr Districte have and that attainment of
the NAAQS, EPA must exercise the authority it has or must
delegate more authority to air gquality agencies in California.

Response 1ll: This comment is ocutside the scope of today’s
decisiong regarding the adequacy of the submitted motor wehicle
emisgsionsg budgets. However, EPA notes the commenier’s concerns
regarding EPA’s responsibility and authority to regulate certain
sources of pollution. EPA hag adopted several national
regulations that will result in significant emissions reductions
benefits in the South Coast Air Basin, including the Clean Air

. Nonroad Diesel Rule (69 FR 38957, June 29, 2004) and the Heavy
Duty Engine and Vehicle Standards and Highway Diesel Puel Sulfur
Control Requirements {66 FR 5002, Jan. 18, 2001). Most recently,
on March 13, 2008, the EPA adopted standards to reduce emissions
of diesel particulate matter and NOx from locomotives and marine
diegel engines. : i

Comment 12: The commenter concludes that EPA cannot reasonably
deem the emissions budgets adegquate at this time, in light of
the specific defects in the emissiong budgets, as well as the
many defects in the currently-submitted SIP, that have been
identified by the commenter, and must therefore find the
submitted budgets inadequate.

Response 12: As stated above, EPA has found the wmotor vehicle
emissions budgets that include new emissions reductions from
general commitments submitted in the 8-hour ozone and PM, s; SIP
£to be inadeguate for transportation conformity purposes. EPA has
determined that these budgets are inadequate because they do not
meet the transportation conformity adegquacy criteria found at 40
CFR. 93.118 (e} {4) (1ii}, (iv) and (v)}. The budgets that we are
finding adequate at this time are only those associated with the
baseline emigsions for RFP milestones and control measures that
are already being implemented (“baseline” budgets). ‘



Regponge to Comments from Coalition for Clean Air, Coalition for
a Safe Environment, Endangered Habitats League, Environmental
Defense Fund, Rast Yard Communities for Environmental Justice,
and the Natural Resgources Defense Council (Received:; April 28,

2008)

Comment 1: The commenter objects to the submitted interim
budgets for PM;.s based on two broad concerns. First, the
commenter finds that the attainment demonstration fails to
identify the elevated concentrations of PM; s in the near-highway
environment, to estimate the emissions reductions needed to
attain the NAAQS in the near-highway environment, and to include
a control strategy designed to reduce these elevated neaxr-
highway concentrations to the level of the NAAQS. Second, the
commenter cbjects to the plan’s reliance on measures that may
not be implemented in the relevant horizon yvear (or at all), for
the purposes of demonstrating attainment and RFP, citing several
source categories for which assumed emissions reductions may not
occur due to legal challenges, outlying implementation dates, or
reliance upon voluntary compliance.

Response 1l: EPA believes that these comments are outside of the
scope of its adeguacy action on the motor vehicle emissions
budgets. EPA will consider these comments on the PM; s attainment
demonstration and near-roadway particulate matter emissions when
it takes rulemaking action on the 8-hour ozone and PM; s 2007
South Coast SIP.

Although EPA believes that these comments are ocutside of the
gscope of its adequacy action on the motor vehicle emissions
budgets, EPA is concerned about the particulate matter exposure
that is described by the commenters. EPA Region 9, CARB, and
SCAQMD are currently undertaking both area-gpecific and more
general monitoring and analytical projects to improve our
understanding of the location, amount, and causes of elevated
near-roadway ambient concentrations. For example, the SCAQMD has
initiated a monitoring study to measure air pollutants generated
by the freeway traffic and to determine the impacts on adjacent
residential communities along the I-710 corridor. The study will
compare peollutant levels measured at menitors located adjacent
to the freeway to pollutant levelg at distances representative
of community exposure located further downwind (100-300 meters).

First, EPA is only taking action on the 2009 and 2012 PM; s RFP
budgets, which do not rely on the new emission reductions about
which commenters expressed concern. These “basgeline” budgets are
consistent with the State’s reasonable further progress '



demonstrations for 8-hour ozone and PMp.s as well as adopted
control measures that have already been implemented. Today, we
have also concluded for purposes of motor vehicle emissions
budget adeguacy that the budgets, when considered together with
all other emissions sources, are consistent with the regquirement
to achieve reasonable further progress pursuant to 40 CFR
93.118(e) (4} (iv) . This finding is based EPA‘s cursory review of
the State’s RFP modeled demonstration that reasonably identifies
PM, s precursor attainment targets for the South Coast Air Basin.
Thue, this demonstration egstablishes approximate levels of
emigsions reductions necessary to achieve generally linear
progress for the 2009 and 2012 PM; s Reasonable Further Progress
milestones, as required by EPA's PM; s Implementation Rule. The
“bageline” budgets also meet the other adequacy criteria,
including being precigely guantified and clearly related to the
overall SIP, as described elsewhere in today’s finding.

In addition, we are not finding adeguate the motor vehicle
emissions budgets associated with the attainment year because of
our conclusion that new emigsions reductions upon which the PM; s
attainment demonstration rests do not comply with the
trangportation conformity adequacy criteria in 40 CFR
93.118 (e) (4) that relate to having specified control measures.
EPA will consider these concerns when we take action on the PM; g
SIP's modeled attainment demonstration, reasonable further
progress demonstration, and control strategies.

Finally, EPA belleves that the commenters’ reguést to conduct
additional procedures for adequacy review is outside the scope
of today’s adequacy review on the South Coast SIP budgets. In
itg July 1, 2004 final “Transportation Conformity Rule
Amendments for the New 8-hour Ozone and PM, s National Ambient
Alr Quality Standards and Miscellaneous Revisions for Existing
Areag” (69 FR 40041), EPA held that adeguacy findings do not
need to be made through APA notice and comment rulemaking.
Today'’s action followed the EPA's established adequacy process
undexr 40 CFR 93.118(f), providing a 30-day public comment period
and the findings will be published in the Federal Register
before becoming effective. EPA has sent its response to comments
received on the adequacy of the submitted SIP budgets to the
State along with its adeguacy finding letter. EPA will alsoc send
our letter, respoase to comments, and Federal Register notice to
individuals who request a copy of these documents. EPA will also
post its adeqguacy finding and FR notice on its adeguacy website,
as required by the transportation conformity rule. Please see
the preamble to the July 2004 final rule for further information
regarding EPA’'s adeguacy process (40 CFR 40038-40047).

10
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ltem No. Dockel No. Company
Mg ot BMOB-10-000 e Submisgions to the Commission upon Stafl Intention to Seek an Order {o Show
Cause,
Gas
G INOE~3-003 ....cccoiiriiviiieemneiis oo | ENergy Transfer Pariners, L.P., Energy Transter Company, ETC Marketing Lid., Hous-
ton Pipeline Company, Oasis Pipeline, L.P., Oasis Pipeline Company Texas, L.P.,
. ‘ ETC Texas Pipeline Lid., Qasis Division.
G-2 RP04-08-002 ....oerrecieciicenieeeeeen | Indicated Shippers v, Columbia Gulf Transmission Company.
RP34-98-003.
G3 ........ APE8-18-033 e creeeseees. | IFOQUIOTIS Gas Transmission, |.P.
G4 ... GP89-15-005 Budington Resources Oil & Gas Company.
RPYE-40-041 Panhandle Eastern Pipe Line Company.
Hydro
H1 e HB73-83-15-003 s Arkansas Electric Cooperative Corporation.
Certificates
-1 OMITTED.
C-2 CPOB~E8-000 ...ceeo i | Frunkline ENG Company, LLC.
C-8 . CP08-54--000 Columbia Gulf Transmission Company,
CPO8-55-000 Termessee Gas Pipeline Company.

Kimberly D. Bose,
Secretary.

A free Webcast of this event is
available through hitp://www.ferc.gov.
Anyone with Internet access who
desires to view this event can do so by
mavigating to hitp://www ferc.gov's
‘Calendar of Events and locating this
event in the Calendar, The event will
contain a lnk to its Webcast. The
Capitol Connection provides technicel
support for the free Webcasts. It also
offers access to this event via television
in the DC area and via phone bridge for
a fee. If you have any questions, visit
hitp:/fwww.CapitolConnection.org or
contact Danelle Springer or David
Reininger at 703-993-3100.

Immediately following the conclusion
of the Commission Meeting, a press
briefing will be held in the Commission
Meeting Room. Members of the public
may view this briefing in the designated
overliow room. This statement is
intended to notify the public that the
press briefings that foliow Commission
meetings may now be viewed remotely
at Commission héadquarters, but will
not be telecast through the Capitol
Connection service.

|FR Doc. E8-11012 Filed 5~-14-08; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA~-RO8--0OAR-2008-0378; FRL-8566-4]

Adequacy Status of Motor Vehicle
Budgets in Submitted South Coast
8-Hour Ozone and PM. 5 Atlainment
and Reasonable Further Progress
Plans for Transportation Conformity
Purposes; California

AGENCY: Environmental Protection
Agency [EPA).

ACTION: Notice of adequacy and
inadequacy.

summARY: In this notice, EPA is
notifying the public that the Agency has
found that the "baseline' reasonable
further progress motor vehicle
emissions budgets for 8-hour ozone and
PM; 5 in the 2007 South Coast State
Implementation Plan (2007 South Coast
SIP), as amended on April 30, 2008, are
adequate for transportation conformity
purposes. In this notice, EPA is also
notifying the public that the Agency has
found that the “5iIP-based” motor
vehicle emissions budgets for 8-hour
ozone and PM, s in the amended 2007
South Coast STP are inadequate for
transportation conformity purposes. The
2007 South Coast SIP was submitted to
EPA on November 28, 2007 by the
California Air Resources Board (CARB)
as a revision to the California SIP, and
incltudes reasonable further progress and
attainment demonstrations for the
8-hour ozone and PM, 5 national
ambient air quality standards. On
February 1, 2008, CARB submitted
supplemental technical information
related to reasonable further progress for

the 8-hour czone NAAQS. The 2007
South Coast SIP was amended by a
submittal dated April 30, 2008 that
replaces the original molor vehicle
exaissions budgets for 8-hour ozone and
PM; s and distinguishes between
“baseline” budgets and "“SIP-based”
budgets. As a result of our findings, the
Southern California Association of
Governments and the U.5. Department
of Transpertation must use the South
Coast 8-hour ozone and PM; 5
“baseline” motor vehicle emissions
budgets, and capnot use 1he “SIP-based”
budgets, in the amended 2007 South
Coast SIP for future conformity
determinations.

DATES: This finding is effective May 30,
~008,

FOR FURTHER INFORMATION CONTACT: .
Rebecca Rosen, 1.5, EPA, Region IX, Air
Division AIR-2,.75 Hawlhorne Street,
San Francisen, CA 84105-3901; (415)
947-4152 or rosen.rebecca@epa.gov.
SUPPLEMENTARY INFORMATION:
Througheut this document, whenever
"we," "us,” or "our’ is used, we mean
EPA. '

Receipt of the motor vehicle
emissions budgets for 8-hour ozone and
PMay s in the 2007 South Coast SIP
submitted on November 28, 2007 was
announced on EPA’s transportation
conformity Web site on February 12,
2008, Receipt of the mofor vehicle
emissions budgets in the amended 2007
South Coast §1F was announced on
March 27, 2008 based on a submittal
from CARE dated March 26, 2008 thal
requested paralle! adequacy processing
of draft amendments to the 2007 South
Coast STP. The draft amendments to the
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2007 Soutl: Coast SIF included two sets
2f budgets, and CARB labeled these sels
as “baseline” and "“SiP-based” budgets.
CARB also requested that EPA consider
both sets of budgets simuitanecusly but
approve all of the “‘baseline’” budgets
ondy if the Agency could not approve or
find adequate in their entirety the “SIP-
based” budgets. We received comments
in response to the adequacy review
posting of the original 2007 South Coast
SIP motor vehicle emissions budgets,

lADEQUATE B8-Hour OZONE “BASELINE” MOTOR VEHIGLE EMISSIONS

and comments were also received in
response to the adequacy review posting
of the amended 2007 South Coast SIP
motor vehicle emissions budgets. The
final, adopted amendments o the 2007
South Coast SIP submitted by CARB on
April 30, 2008 are the same as those
subimitted by CARB for parallel
processing on March 26, 2008.

Today’s notice is simply an
announcement of a finding that we have
already made. EPA Region IX sent a

letter to the CARB on May 7,.2008
stating that the “baseline’” motor vehicle
emissions budgets in the amended 2007
South Coast SIP for the reasonable
further progress (RFF) milestone vears
of 2008, 2011, 2014, 2017, and 2020 (for
8-hour ozone} and 2009 and 2012 (for
PM; 5) are adeguate, The adequate moter
vehicle emissions budgets are provided
in the following table:

Budgel year

8-hour ozone—summer day,
tons per day

ROG NOx
POOB 1ottt sirie e ise s s e mrret e e reseoare s p et es ettt Epaaemeh eatast e b e eanh e bR b e n b e e R s e e e e bt e LR AR R AR et e e 215 427
2011 ... 176 354
2014 ... 150 287
2017 ... 131 32
2020 ... 116 160

ADEQUATE FM;s “BASELINE" MOTOR VEHICLE EMISSIONS BUDGETS
. PMas—annual average, tons per day
Budget year

ROG NOx Pl s
2 = O S T U TP P URT T UMV 196 413 38
BOTZ it et et £t e n bR st p e 163 337 38

Our letter dated May 7, 2008 also
states that the “SIP-based” motor
vehicle emissions budgets in the
amended 2007 South Coast SIP are

- inadequate for transportation
conformity purposes. The amended
2007 South Coast SIP included "“SIP-
based” budgets for 2008, 2011, 2014,
2017, 2020, and 2023 (for ozone} and for
2009, 2012, 2014, 2023, and 2030 (for
PM, s), The State has included

additional on-road mobile source
emissions reductions in the 'SIP-based™
budgets from the 2007 State Strategy for
the California SIP. The "haseline’
budgets include no such reductions but
rather reflect emissions reductions from
CARB rules that were adopted as of
October 2006. EPA has determined that
the “51P-based” budgels are inadeguate
because all of the “SIP-based” budgets
after 2008 inchude new ermission

reductions tbat do not result from

specifie or enforceable control

measures. As a result, three of the
transportaticn conformity rale’s
adequacy criteria are not met {40 CFR
93.118(e)(4)(iil), (iv}, and (v}} for these
“S1P-based” budgets. The inadequate
motor vehicle emisgions budgets are
provided in the following table:

INADEQUATE “SIFP-BASED” B-Hour OZONE MOTOR VEHICLE EMISSIONS

8-hour czone--summer day,

Budget year tons per day

ROG NOx
2011 .. 162 | 320
2014 ... 126 196
2017 .. 1114 167
2020 ... i) 145

INADEQUATE ”SIP—BASED” PM2.5 MOTOR VEMICLE EMISSIONS BUDGETS
PM, s—annuai average, tons per day
" Budget year

ROG NOx PMzs
20z L. 139 276 37
2014 ... 122 201 33
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INADEQUATE “SIP-BASED” PM2.5 MOTOR VEHICLE EMISSIONS BUDGETS—Continued

Budget year

PM; s—annual average, lons per day

ROG NOx PMzs

75 121 38

EPA notes that the 2008 8-hour czone
and 2008 PM, s motor vehicle emissions
budgets in the state's *'SiP-based”
approach are the same as the adeguate
budgets in the state’s “baseline”
approach.

The finding and the response fo
comments are available at EPA’s
transportation conformity Web site:
hitp://www.epa.goviotag/
stateresources/transconf/adequacy. hitm.
Transportation conformity is required
by Clean Air Act section 176{c). EPA’s
conlormity rule requires that
transportation plans, transporiation
improvement programs, and projects
conform to state air quality
implementation plans and establishes
the criteria and procedures for
determining whether or not they do
conform. Conformity to a SIP means that
transportation activities will not
produce new air quality violations,

i worsen existing violations, or delay
timely attainment of the national
ambient air gualily standards.

The criteria by which we determine
whether a SIP’s motor vehicle emission
budgets are adequate for conformity
purposes are outlined in 40 CFR
93.118(e}{4), which was promulgated on
August 15, 1997 final rule (62 FR 43780,
43781-43783}. We have further
described our process for determining
the adequacy of submitted SIP budgets
in cur July 1, 2004 final rule (69 FR
40004, 40038), and we used the
information in these resources in
making our adequacy findings. Please
note that an adequacy review is separate

- from EPA’s compleleness review, and
should not be used to prejudge EPA’s
ultimate approval action for the SiP.
Even i we find a budget adequate, the
SIP could later be disapproved,

Authority: 42 U.S.C. 7401 el seq.

Dated: May 8, 2008,
Laurs Yoshi,
Acting Regional Adminisirator, Region IX.
[FR Doc. EB-10901 Filed 5-14-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA—-HQ—OARwZOOB»GIiQé ; FRL-8566-7]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; National Volatile
Organic Compound Emission
Standards for Architeciural Coatings

AGENCY: Environmental Protection
Agency (EPA).
ACTION; Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 ¢t seq.), this document announces
that EPA is planning to submit a request
to renew an existing approved
Information Collection Reguest (JCR) to
the Office of Management and Budget
{OMB). This ICR is scheduled to expire
on July 31, 2008, Before submitting the
ICR to OMB for review and approval,
EPA is soliciting comments on specific
aspecis of the proposed information
collection as described below.

DATES: Comyments must be submitted on
or before July 14, 2008,

ADDRESSES: Subruit your comments,
identified by Docket ID No. EPA-HQ-
OAR~2008-0393 by one of the following
methods:

« htip:/fwww.regulations.gov: Follow
the on-line instructions for submitting
comments.

» E-muail: a-and-r-docket@epa.gov.

e Fox:(202) 566-1741.

e Moil: National VOU Standards for
Consumer Products—Information
Collection Request Renewal,
Environmenta] Protection Agency,
Mailcode: 6102T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

s Hand Delivery: EPA Docket Center,
Public Reading Room, EPA West, Room
B102, 1301 Constitution Ave,, NW.,
Washington, DC 20460. Such deliveries
are only aceepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instruetions: Direct your comments to
Docket ID No, EPA-HQ-DAR-2008
0393. EPA's policy is that all comments
received will be included in the public
docket without change and may be
made available online at hitp://
www.regulations.gov, including any
personal information provided, unless

the comment includes information
claimed to be Confidential Business
Information {CBI) or other informalion
whose disclosure is restricted by statute,
Do net sabmit inforspation that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail, The
http:/fwww.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the bedy of your comment,
i you send an e-mail comment directly
to EPA without going through kitp://
www.regulations.gov your e-mail
address will be sutomatically captured
and included as part of the comment
that is placed in the publie docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CO-ROM you submit. If EPA
cannot read your comraent due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of

~ special characters, any form of

encryption, and be free of any defecis or
virases. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at hitp://
www.epa. gov/epahome/dockets. htm.
FOR FURTHER INFORMATION CONTACT: Mr.
Bruce Moore, 11.5, EPA, Office of Air
Quality Planning and Standards,
Division (C504—03), U.S. Environmental
Protection Agency, Sector Policies and
Programs Division, Natural Resources
and Commerce Group (E143-03},
Research Triangle Park, North Carolina
27711%; telephone number: {919) 541~
5460; fax number: (919) 541-3470;
e-mail address: moore bruce@epa.gov.
SUPPLEMENTARY INFORMATION:

How Can 1 Access the Dockei and/or
Submit Comments?

EPA has established a public docket
for this ICR under Docket II} number
EPA~-HO~0OAR~2008-0393, which is
available for online viewing at http://
www.regulations.gov, or in.person
viewing ai the Air Docket in the EPA
Docket Center, EPA West, Room 3334,
1301 Consiitntion Ave.,, NW.,
Washinglon, DC. The EPA Docket
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ENVIRONMENTAL PROTECTION
AGENCY ’

46 CFR Part 52

[CA114-0023; FRL~5665-8]

Approval and Promutgation of
Impiementation Plans; California—
Ozone

AGENCY: Environmental Protection
Agency (EPA}.
ACTIONS: Final rule.

SUMMARY: EPA is approving revisions to
the California State Implementation
Plan (SIP) for ozone for 6 nonattainment
areas: South Coast, Southeast Desert,
Ventura, Sacramento, San Diego, and
San Joaquin Valley. In addition, EPA is
approving specific local and statewide
air pollution control measures,
including the California enhanced
motor vehicle inspection and

. maintenance program. The California
Air Resources Board (CARB) submitted
these SIP revisions to EPA on November
14, 1994, November 15, 1994, December
28, 1994, December 29, 1994, February
7. 1995, March 30, 1995, January 22,
1996, April 4, 1996, May 17, 1996, June
13, 1996, July 10, 1996, and July 12,
1996.
" EPA is approving these revisions to
the California SIP under provisions of
the Clean Air Act (CAA) regarding EPA
action on SIP submittals for
nonattainment areas.

EPA is also establishing a consuliative
process on the potential for additional
mobile source controls that can
cantribute to attainment in the South
Coast, and the Agency is comunitting to
undertake rulemaking on those controls
deemed to be appropriate for EPA.
EFFECTIVE DATE: This approval is
effective on February 7, 1997,

ADDRESSES: Materials relevant to this
rulemaking are contained in Docket No.
A-96-13, which is available for viewing
during normal business hours at the
following location: Air Division,
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3801.

Copies of the SIP materials are also
available for inspection at the addresses
listed below:

Environmental Protection Agency, Air
Docket {6102}, 401 M Street, S.W.,
Washington, DC

California Air Resources Board, 2020 L
Street, Sacramento, California
In addition, copies of the relevant

‘local plan, the State plan (1994

California Ozone SIP), public

comments, and EPA’s technical support

documents for this rulemaking are

available at the following locations:

San Diego Alr Pollution Control District,
9150 Chesapeake Drive, San Diego,
California

San Joaquin Valley Unified Air
Poltution Control District, 1999
Tuolumne Street, Fresno, California

Ventura County Air Pollution Control
District, 569 County Square Drive,
Ventura, California

Mojave Desert Afr Quality Management
District, 15428 Civic Drive, Suite 200,
Victorvilie, California

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, California

Electronic Availability

This document and related materials
are available at Region 9's site on the
World Wide Web at http://
www, epa.gov/region(9 (please look
under Air Programs). The Federal
Register is also available on the Internet
by pointing a web browser at: hitp://
www.access.gpo.gov/su__docs/ or by
telnet to swais.access.gpo.gov,

FOR FURTHER INFORMATION CONTACT: julia
Barrow, Chief, Office of Planning, Air
Division, Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, CA 94105-3901; {415}
744~-1230.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background -
A'Summary
" B. General SIP Issues

1. “Federal Assignments”

a. Importance of Federal Contribution and
Difficulty of Further Local Controls

b. Public Consultative Process

c. Legal and Policy Issues

d. Comments Specific to Source Categories

1) Military Exemption

{2) Locomotives

{3) Ships and Shipping Channel

e. EPA Action

2. EPA Approval of Attainment
Demonstrations that Rely, in Part, on
Commitments

3. Additional CAA Issues

& Attainment as Expeditiously as
Practicable

b. Contingency Measures

c. Adequacy of SIP's Technical
Foundations

{}) Modeling and Treatment of Transport

(2) Impact of Changes to the ZEV Program

(3) Control Measures

d. Consistency of Local Nonroad Measures
with CAA Preemption

4. Future SIP Updates and Improvements

5. Overal} Approvability of Plans

6. Importance of SIP Implememation

C. SIP Submittals

1. SIP Submitials and Previous EPA
Approvals

2. SiP Submittals after EPA's Proposal

3. EPA Completeness Findings

4. Rationale for EPA Approval of Minor SIP
Changes without Further Opportunity for
Public Comment

1. Review of the State Submittal and
Response to Comments on Specific SIP
Issues

A. State Measures

i. General Comments

2. Mobile Source Measures

a. Review of Measures

{1} M1

{Z) M2

{3) M3

{4) M4

(5) M5

(6) M7

(7} MB

(8) M9

(@ M1

(10} Additional New Conirol Technologies

. EPA Action

LM

- Review of Program

. Response to Comments

. Emission Reductions

. EPA Action

. Consumer Products

. Introduction

b. Review of Measuyes

(1) Measure CP-1

(2) Measuse CP-3 {Acrosol Paints)

(3) Mid-Term Committal Measure (CP~2}
(4} Long-Tesm Committal Measure (CP--4)
{5) Alternative Control Plans (ACPs)

¢. Ernission Reductions

d. EPA Action

3. Pesticides

a. Review of Measures

b. Response to Comments

¢. Emission Reductions
d
B
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o

. EPA Action
. Local ROP and Attainment Plans and
Measures )
. Emission Inventories
. Response to Comments
EPA Action
. San Diego
. Control Measures
. ROP Provisions
. Modeling and Attainment Demonstration
Overall EPA Action
San Joaguin Valley
Control Measures
ROP Provisions
Modeling and Attainment Demonstration
Chverall EPA Action
Sacramento
. Control Measures
. ROP Provisions
. Modeling and Attainment Demonstration
. Overall EPA Action
Ventura
1995 AQMP Update
1990 Base Year Inventories
Control Measures
. ROP Provisions
. Modeling and Attainment Demonstration
f. Overall EPA Action
6. South Coast
a. Control Measures
{1) Updated Rule Adcption Schedule
(2} TCM Substitution
(3} Near-Term Control Measures
(43 New-Technclogy Measures
(53 EPA Action
b. ROP Provisions
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the 2003 and later model years. In order
to offset the loss of emission reductions,
CARB negotiated an enforceable
contractual agreement with the vehicle
manufacturers, committing them Lo
produce cleaner 49-state cars in the
2001 through 2003 model years. CARB
prepared a staff report demonstrating
that the emission reductions achieved
within the South Coast by the cleaner
49-state vehicles exceed the emission
losses from delay of the ZEV program
{See CARB Staff Report: Initial
Statement of Rulemaking—PROPOSED
AMENDMENTS TO THE ZERO-
EMISSION VEHICLE REQUIREMENTS
FOR PASSENGER CARS AND LIGHT-
DUTY TRUCKS, February 9, 1096},

EPA shares the commenters’ concerns
that the SIP must be implemented fully
and that substitute measures should
immediately correct any SIP shortfalls.
However, the State has argued that
successful implementation of the ZEV
program requires the March 1996 rule
amendments, in order to ensure that:
concerns relating to battery technology
and ZEV sales potential can be resolved
and the ultimate sales mandate be fully
accomplished. The State has also
provided evidence that the loss in
emissions from the elimination of the
ZEV mandate for the first 5 years will

i be offset by provisions of CARB's
enforceable contract with the
automakers. EPA will carefully monitor
implementation of the contractual
agreemment and the ZEV program and
will require the State to revise the SIP
to provide new emission reductions if
needed to meet the progress and
attainment requirements of the Act.

(3) Control Measures. NRDC and CCA
commented that EPA cannot approve
the South Coast SIP because it fails to
include as measures all already adopted
regulations and measures characterized
as assumptions. The environmental
groups argued that the CAA and EPA's
regulations require quantification of
reductions from each adopted
regulation, and that these regulations
themselves should be an enforceable
part of the SIP.

With respect to the quantification of
reductions from the various regulations
that comprise the existing California
moter vehicle program, the State has
submitted reductions from the program
as a whole, without a disaggregation by
program element. In recent
correspondence, the State has provided
further detail, including an estimate of
Statewide emission reductions from
each severable component, s

15 Table 1 ("Adopted state regulations in the SiP
baseline, with implementation dates in 1996 or
later"} in a jetter from Lynn Tesry, Assistant

The rate-of progress and ozone
attainment demonstrations for each area
rely, in part, on emission reductions
from regulations adopted by local air
pollution control districts, since the
impact of these regulations is factored
into the projections of future year
haseline emissions.’® EPA has already
approved the great majority of these
local regulations and expects in the near
future to complete final action on the
remaining regulations. With respect to
those few regulations which are relied
upon in the SIP for rate-of-progress or
attainment and which have not yet been
approved as part of the SIP, EPA
consirues that reliance and the fact that
the local agencies have adopted and the
State has submitted the rules as SIP
revisions to constitute an enforceable
commitment by these agencies to
implement the rules to achieve the
reductions assumed in the rate-of-
progress plans and the attainment
demonstrations.

If the State withdraws (before EPA's
final action) any of these regulations
that have been submitted but not yet
approved as part of the SIP, or if EPA’s
final action is a disapproval, or if EPA
determines that the rule will achieve
fewer emissions reductions than relied
upon in the SIP, EPA will call upon the
State to fulfill its commitment by
submitting replacement measures on an
expeditious schedule and the State will
be obligated to provide such
replacements.

EPA requires identification of
emission reductions associated with
each of the new measures that are
incorporated in the plan’s rate-of-
progress and attainment demonstrations
and that reduce emissions below the
baseline inventory levels, The South
Coast SIP fuifills this requirement, and
EPA has included, in the tables of new
measures, the specific credit assigned.

The Engine Manufacturers
Association {EMA) stated that, based on
the information provided in the NPRM,
EPA and California have not established
a reasonable, cost-effective basis for
certain of the proposed regulatory
measures. EMA provided no specific
information to support the comment.
EPA believes that the SIP control
measutes are, in fact, reasonable,

Executive Officer, CARB, to Julia Basrow, Chief,
Planning Office, Air & Radiation Division, USEPA,
dated September 19, 1686. This correspondence 15
part of EPA's rulemaking docket,

6 [n a Jetter from Barry R. Wallerstein, Deputy
Executive Officer, SCAQMD, 1o Dave Howekamp,
Division Director, Air & Toxics Division, Region IX,
dated September 18, 1996, the SCAGMD has
provided a list of local measures and associated
emission reductions assumed in the baseline of the
South Coast SIP. This correspondence is part of
APA's rulemaliing docket.

Moreover, EPA does not find statutory
authority for the Agency to require
states to submit analyses demonstrating
that proposed measures are reasonable,
cost-effective and appropriate. Finally,
due to the nature of the Federal/state
relationship under the Act, EPA
analysis of the cost-effectiveness of SIP
measures would constitute Federal
inguiry into the economic
reasonableness of state action. The Act
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S.EP.A,, 427
U.S. 248, 256-66 (S.Ct. 1976); 42 U.5.C.
7410{a){2}.

d. Consistency of Local Nonroad
Measures with Clean Air Act
Preemption. The Engine Manufacturers
Association commented that EPA
should not finalize approval of local
measures without a determination that
they have met CAA requirements
respecting preemplions on a state's
authority te regulate certain nonroad
engines and applications. The
commenter did not identify any State or
local measure that was inconsistent
with the Clean Air Act. EPA has not
identified any measure, approved at this
time, that violates the Act’s
preemptions. When regulations are
adopted and submitted for SIP approval,
EPA reviews the regulations to ensure
that they fall within the authority of the
State or Jocal agency and that the
reguiations are otherwise consistent
with statutory and regulatory
requirements.

4. Future SIP Updates and
hnprovements

Western Riverside Council of
Governsnents commented that the SIP
should provide the flexibility to replace
measures with local programs that are
more sensitive to local political,
economic and social conditions. EPA
supports and encourages SIP flexibility
that respects the superior ability of local
agencies to reconcile environmental
progress with other community goals.

The California Environmental
Protection Agency {CEPA) commented
that, as EPA recognized in the proposed
approval, some of California’s specific
strategies may require adjustment as
actual rules are developed. CEPA stated
that “‘we will retain the flexibility to
revise the SIP as Jong as the emission
reductions continue to provide for
attainment.”

As stated in the NPRM, EPA supports
the State’s flexibility to revise the SIP,
but cautions that EPA must review SIP
revisions for approvability under
Sections 110(}) and 193. Section 110(1}
prevents EPA from approving a revision
if it would interfere with any applicable
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA114-0023; FRL-5665-8]

Approval and Promulgation of
Implementation Plans; California—
Ozone

AGENCY: Environmental Protection
Agency {EPA).
ACTIONS: Final rule.

suUMMARY: EPA is approving revisions to
the California State Implementation
Plan {SIP) for ozone for 6 nonattainment
areas: South Coast, Southeast Desert,
Ventura, Sacramento, San Diego, and
San Joaquin Valley. In addition, EPA is
approving specific Iocal and statewide
air pollution control measures,
including the California enhanced
motor vehicle inspection and
maintenance program. The California .
Air Resources Board (CARB) submitted
these SIP revisions to EPA on November
14, 1994, November 15, 1994, December
28, 1994, Decemnber 29, 1994, February
7, 1995, March 30, 1995, January 22,
1996, April 4, 1998, May 17, 1996, June
13, 1996, July 10, 1996, and July 12,
1996,

EPA is approving these revisions to

the California SIP under provisions of

" the Clean Air Act (CAA) regarding EPA
action on SIP submittals for
nonattairinent areas.

EPA is also establishing a consultative
process on the potential for additional
mobile source controls that can
contribute to attainment in the South
Coast, and the Agency is committing to
undertake rulemaking on those controls
deemed to be appropriate for EPA.

EFFECTIVE DATE: This approval is
effective on February 7, 1997.

ADDRESSES: Materials relevant to this
rulemaking are contained in Docket No.
A~96-13, which is avajlable for viewing
during normal business hours at the
following location:: Air Division,
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Copies of the SIP materials are also
available for inspection at the addresses
listed below: '
Environmental Protection Agency, Air

Docket {6102), 401 M Street, S.W.,

Washington, DC
California Air Resources Board, 2020 L

Street, Sacramento, California

In addition, copies of the relevant
local plan, the State plan (1994
California Ozone SIP}, public
comments, and EPA’s technical support

documents for this rulernaking are

available at the following locations:

San Diego Air Pollution Control District,
8150 Chesapeake Drive, San Diego,
California

San Joaguin Valley Unified Air
Pollution Control District, 1999
Tuolumnne Street, Fresno, California

Ventura County Air Pollution Control
District, 668 County Square Prive,
Ventura, California

Muojave Desert Air Quality Management
District, 15428 Civic Drive, Suite 200,
Victorville, California

South Coast Afr Quality Management
District, 21863 E. Copley Drive,
Diamond Bar, California .

Electronic Availability

This document and related materials
are available at Region 9's site on the
World Wide Web at http://
www.epa.gov/region08 (please look
under Air Programs). The Federal
Register is also available on the Internet
by pointing a web browser at: hitp://
www.access.gpo.gov/su__docs/ or by
telnet to swais.access.gpo.gov.

FOR FURTHER INFORMATION CONTACT; Julia
Barrow, Chief, Office of Planning, Air
Division, Environmental Protection
Agency, Region 9, 75 Hawthorne Street,
San Francisco, CA 94105-3901; (415)
7441230,

SUPPLEMENTARY INFORMATION:
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e. EPA Action
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Demonstrations that Rely, in Part, on
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2. SIF Submittals after EPA's Proposal
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(3) Mid-Term Committal Measure (CP-2}

(4} Long-Term Committal Measure {CP-4}

(5 Alternative Control Plans (ACPs)

<. Emission Reductions

d. EPA Action

5. Pesticides

a. Review of Measures

b. Response to Comments

¢. Emission Reductions

d. BPA Action

B. Local ROP and Attainment Plans and
Meazsures

1. Emission Inventories

- Response to Comments

. EPA Action

. San Diego
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. Modeling and Attainment Demonstration
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. Overall EPA Action

. Sacramento
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. Modeling and Attainment Demonstration
. Overall EPA Action

8. Ventura

a. 1995 AQMP Update
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. Control Measures
d. ROP Provisions
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f. Overall EPA Action
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a. Control Measures
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{(2) TCM Substitution
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(4) New-Technology Measures
(5) EPA Action
b. ROP Provisions
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the 2003 and later mode] years. In order
to offset the loss of emission reductions,
CARB negotiated an enforceable
contractual agreement with the vehicle
manufacturers, committing them to
produce cleaner 49-state cars in the
2001 through 2003 model years. CARB
prepared a staff report demonstrating
that the emission reductions achieved
within the South Coast by the cleaner
49-state vehicles exceed the emission
losses from delay of the ZEV program
(See CARB Staff Report: Initial
Statement of Rulemaking—PROPOSED
AMENDMENTS TO THE ZERO-
EMISSION VEHICLE REQUIREMENTS
FOR PASSENGER CARS AND LIGHT-
DUTY TRUCKS, February 9, 1996).

EPA shares the commenters’ concerns
that the SIP must be implemented fully
and that substitute measures should
immediately correct any SIP shortfalls.
However, the State has argued that
successful implementation of the ZEV
program requires the March 1996 rule
amendments, in order to ensure that
concerns relating to battery technology
and ZEV sales potential can be resolved
and the ultimate sales mandate be fully
accornplished. The State has also
provided evidence that the loss in
emisstons from the elimination of the
ZEV mandate for the first 5 years will
be offset by provisions of CARB's
enforceable contract with the
automakers. EPA will carefully monitor
implementation of the contractual
agreement and the ZEV program and
will require the State to revise the SIP
to provide new emission reductions if
needed to meet the progress and
attainment requirements of the Act.

{3) Control Measures, NRDC and CCA
commented that EPA cannot approve
the South Coast SIP because it fails to
include as measures ail already adopted
regulations and measures characterized
as assurnptions. The environmental
groups argued that the CAA and EPA’s
regulations require guantification of
reductions from each adopted
regulation, and that these regulations
themselves should be an enforceable
part of the SIP.

With respect to the quantification of
reductions from the various regulations
that comprise the existing California
motor vehicle program, the State has
submitted reductions from the program
as a whole, without a disaggregation by
program element. In recent
correspondence, the State has provided
further detail, including an estimate of
Statewide emission reductions from
each severable component.'s

15 Table 1 {"Adopted state regulations in the SIP
baseline, with iroplementation dates in 1996 or
later™} in a fetter from Lynn Terry, Assistant

The rate-of-progress and ozone
attainment demonstrations for each area
rely, In part, on emission reductions
from regulations adopted by local air
pollution control districts, since the
impact of these regulations is factored
inio the projections of future year
baseline emissions.i¢ EPA has already
approved the great majority of these
local regulations and expects in the near
future to complete final action on the
remaining regulations. With respect to
those few regulations which are relied
upon in the SIP for rate-of-progress or
attainment and which have not yet been
approved as part of the SIP, EPA
construes that reliance and the fact that
the local agencies have adopted and the
State has submitted the rules as SIP
revisions to constitute an enforceable
commitment by these agencies to
implement the rules to achieve the
reductions assumed in the rate-of-
progress plans and the attainment
demonstrations.

If the State withdraws (before EPA's
final action) any of these regulations
that have been submitted but not yet
approved as part of the SIP, or if EPA’s
final action is a disapproval, or if EPA
determines that the rule will achieve
fewer emissions reductions than relied
upon in the SIP, EPA will call upon the
State to fulfill its commitent by
submitting replacement measures on an
expeditious schedule and the State will
be obligated to provide such
replacements,

EPA requires identification of
emission reductions associated with
each of the new measures that are
incorporated in the plan's rate-of-
progress and attainment demonstrations
and that reduce emissions below the
haseline inventory levels. The South
Coast SIP fulfills this requirement, and
EPA has included, in the tables of new
measures, the specific credit assigned.

The Engine Manufacturers
Association {(EMA} stated that, based on
the information provided in the NPRM,
EPA and California have not established
a reasonable, cost-effective basis for
certain of the proposed regulatory
measures. EMA provided no specific
information to support the comment.
EPA believes that the SIP control
measures are, in fact, reasonable.

Executive Qfficer, CARB, to Julia Barrow, Chief,
Planning Office, Air & Radiation Division, USEPA,
dated September 19, 1996, This correspondence is
part of EPA's nilemaking docket.

161n a letter from Barry R. Wallerstein, Deputy
Executive Officer, SCAQMD, to Dave Howekamp,
Division Director, Air & Toxics Division, Region IX,
dated September 18, 1996, the SCAQMD has
provided a lst of local measures and associated
emission reductions assumed in the baseline of the
South Coast SIP, This correspondence is part of
EPA's rulemaking docket,

Moreover, EPA does not find statutory
authority for the Agency to require
states to submit analyses demonstrating
that proposed measures are reasonable,
cost-effective and appropriate. Finally,
due to the nature of the Federal/state
relationship under the Act, EPA
analysis of the cost-effectiveness of SIP
measures would constifute Federal
inguiry into the economic
reasonableness of state action. The Act
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. US.E.P.A., 427
U.5. 246, 256-66 (S.Ct. 1976); 42 US.C.
7410()(2).

d. Consistency of Local Nonroad
Measures with Clean Air Act
Preemption. The Engine Manufacturers
Association commented that EPA
should not finalize approval of local
measures without a determination that
they have met CAA requirements
respecting preemptions on a state’s
authority to regulate certain nonroad
engines and applications. The
commenter did not identify any State or
local measure that was inconsistent
with the Clean Air Act. EPA has not
identified any measure, approved at this
time, that viclates the Act’s
preemptions, When regulations are
adopted and submitted for SIP approval,
EPA reviews the regulations to ensure
that they fall within the authority of the
State or local agency and that the
regulations are otherwise consistent
with statutory and regulatory
reguirements,

4, Future SIP Updates and
Improvements

Western Riverside Council of
Governments commented that the SIP
should provide the flexibility to replace
measures with local programs that are
more sensitive to local political,
economic and social conditions. EPA
supports and encourages SIP flexibility
that respects the superior ability of local
agencies to reconcile environmental
progress with other community goals.

The California Environmental
Protection Agency (CEPA) commented
that, as EPA recognized in the proposed
approval, some of California’s specific
strafegies may require adjustment as
actual rules are developed, CEPA stated
that “‘we will retain the flexibility to
revise the SIP as long as the emission
reductions continue to provide for
attainment.”

As stated in the NPRM, EPA supports
the State's flexibility to revise the SIP,
but eautions that EPA must review SIP
revisions for approvability under
Sections 110{) and 193, Section 110(1)
prevents EPA from approving a revision
if it would interfere with any applicable



